
 
 
CIVIL SERVICE COMMISSION, CITY AND COUNTY OF DENVER, COLORADO 
Case No. 11 CSC 19 
________________________________________________________________  
 
In the matter of: 
 

SEAN PIERSON (05042) 
Officer in the Classified Service of the Denver Police Department 

    
Petitioner. 
 
________________________________________________________________ 
 

FINDINGS CONCLUSIONS AND ORDER  
________________________________________________________________ 
 

     INTRODUCTION 

 The evidentiary hearing in this matter was heard before the following hearing 

officersTimothy R. Arnold, Daniel C. Ferguson and Lawrence B. Leff.  Lawrence B. Leff 

was designated the chief hearing officer.   The Petitioner Sean Pierson appeared pro 

se.  The Respondents, the Manager of Safety Ashley Kilroy, and the City of Denver 

(collectively the “Respondents”) were represented by the City Attorney’s Office, and 

specifically, Jennifer L. Jacobson, Esq. 

     THE APPEAL 

 The Petitioner is appealing the Manager of Safety’s Departmental Order of 

Disqualification dated September 16, 2011.   The Petitioner was disqualified pursuant to 

Denver Police Department RR-102.1 of the Operations Manual as it pertains to OMS 

505.18, Separation through Disqualification. 

 

 



The Specific charges for which Petitioner was disqualified are: 

   RR-102.1   Duty to Obey Departmental Rules and Mayoral Executive 

Orders.  Officers shall obey all Departmental rules, duties, procedures, instructions and 

orders; the provisions of the Operation Manual; and Mayoral Executive Orders. 

  Operation Manual §505.18  Separation through Disqualification states (1) 

Disqualification is the separation, without fault, of an officer of the Denver Police 

Department who is determined to have one (1) more of the following conditions: 

b. Necessary Special Requirement: When a job specification lists 

necessary special requirements and the officer fails to meet those 

requirements. 

c. Legal Requirements: when the law requires a license or other 

authorization to perform the duties of a position and the member does not 

have the required authorization. 

 The ability to carry a weapon is considered a requirement for those holding the 

position of a Denver Police Officer. 

      THE ISSUES 

 The Respondents: 

  Whether the Petitioner was validly disqualified from his position as an 

officer with the Denver Police Department (the “Department”) on September 16, 2011 

by the Manager of Safety Ashley Kilroy pursuant to the Denver Police Department RR 

102.1 of the Operations Manual §505.18. 
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The Petitioner: 

 Whether the Petitioner could be disqualified prior to the final decision of  

Petitioner’s appeal of his conviction for a misdemeanor criminal violation.   

         THE HEARING 

   The Respondents called Earl Peterson, the Executive Director of the Civil 

Service Commission, and Ashley Kilroy, Manager of Safety to testify. 

 The Petitioner testified on his own behalf. 

 Exhibits 2; 4, pages 0053 through 0063; and 7, were offered by Respondent and 

admitted without objection by Petitioner.  The Petitioner offered no exhibits. 

  

      FINDINGS  

 The facts giving rise to the disqualification are not in dispute. The Petitioner was 

involved in a domestic dispute with his girl friend, and was charged with 5 misdemeanor 

criminal counts, one of which involved domestic violence.  On the date of arraignment, 

June 7, 2010 a Mandatory Protection Order was entered against the Petitioner.  The 

Petitioner was banned from possessing or controlling a firearm or other weapon from 

that date forward.   

 On July 21, 2011, the Petitioner was convicted of three of the five counts.   The 

Petitioner appealed the convictions.  He was subsequently successful in his partially 

overturning some of his convictions on appeal. The appeals decision was entered after 

the Manager of Safety’s Order disqualifying the Petitioner.  
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The Appeals decision did not reverse the convictions. It granted the Petitioner a 

retrial on two of the convictions because of improper jury instructions.  The charge 

relating to domestic violence was sent back for a rehearing to determine if the denial of 

Petitioner’s alibi witnesses to testify by the trial court was improper. The appellate court 

held that if the trial court finds that the denial of alibi witnesses was improper, this count 

would be retried with the other two.  The retrial is pending.  

 The successful appeal did not remove the mandatory restraining order. To this 

date the Petitioner is prohibited from carrying a firearm.   

 The Petitioner in his testimony requested that he be given time to allow the 

appeal to follow through to re-trial so that he could prove he should not have been 

charged in the first place.  

   Earl Peterson testified as Executive Director of the Civil Service Commission.   

He testified that a police officer must have the ability to carry a firearm at all times; it is 

an essential function of being a police officer.  Exhibit 7 was admitted and testified to by 

Peterson.  It states that an applicant must have the ability to carry a firearm when 

applying for a police position and be able to carry one through out his/her career.  The 

police officer must have the ability to carry a loaded firearm on duty.   

 Petitioner contends that he could still fulfill the duties of a police officer without 

carrying a firearm.   

 Ashley Kilroy was the Manager of Safety at the time of disqualification. She 

testified that the inability to carry a firearm would disqualify the officer from being a 

police officer in Denver.  She reviewed the internal affairs bureau file and based her 

decision on the criminal trial convictions and the mandatory restraining order preventing 
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him from carrying a firearm.  She determined he could not perform his functions as a 

police officer; contrary to the Petitioner’s position. 

 Rather than disqualify the Petitioner at the time of the entry of the Mandatory 

Protective Order, the Department moved him into a photo radar position which is a 

civilian position to give him a chance to prove his innocence and have the mandatory 

restraining order lifted.  He was being paid a premium salary for this civilian position. 

 The Manager of Safety testified that he was disqualified based on the outcome of 

the case and the mandatory restraining order.  It prevented him from being able to carry 

out his functions as police officer.   

 She testified that the future outcome of the appeal would not matter because he 

is not authorized to carry a firearm currently.  It is a policy similar to a lost driver’s 

license; if an employee is required to drive as part of his employment and loses the 

privilege to drive, he can not perform his essential functions. The City can terminate or 

disqualify the employee based on the inability to function; that his driving privileges may 

be reinstated in the future is of no matter since he cannot drive now, thus he can not 

perform the essential functions of his position now: drive. The Petitioner is in the same 

position.  Without being able to carry a firearm he can not carry on the essential function 

of his position as a police officer, e.g., carry a loaded firearm.  

The City delayed the disqualification for over a year.   During this time he has not 

been functioning as a police officer.  He is in a civilian position at a great financial cost 

to the City in that he is till being paid a premium police officer salary for a non-premium 

civilian position in the photo radar section.  
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 It is of no importance that in the future he may be successful in his appeals. He is 

still under a mandatory restraining order that prevents him from carrying a firearm and 

from performing the essential functions of a police officer.   

     DECISION AND ORDER.  

 The Departmental Order of Disqualification dated September 16, 2011 is 

sustained as it pertains to Denver Police Department RR-102.1 of the Operation Manual 

as it pertains to OMS 505.18, Separation through Disqualification and the Petitioner’s 

disqualification is immediate from the date of the Departmental Order of September 16, 

2011.  

NOTICE OF APPEAL RIGHTS 
 
 Petitioner is hereby notified of his right to appeal the decision herein either to 
the Commission or directly to the District Court in accordance with the Colorado Rules 
of Civil Procedure currently in effect.  An appeal to the Commission shall be initiated 
by filing an original and one copy of a Notice of Appeal with the Commission within 
fifteen (15) calendar days of the date noted on the certificate of mailing/service of the 
Hearing Officer’s decision by the Commission, and promptly serving the Notice on the 
opposing party or counsel, including a certificate of service/mailing.   
 

 

DONE AND SIGNED THIS 2nd day OF MARCH 2012.  

 
*/s/ Lawrence B. Leff     */s/ Daniel C, Ferguson   */s/ Timothy R. Arnold  
 
________________       __________________        ____________________ 
Lawrence B. Leff        Daniel C. Ferguson             Timothy R. Arnold 
Chief Hearing Officer      Hearing Officer          Hearing Officer  
 
 *The original signed Order is filed with the Civil Service Commission 
 
 
 
 

kellobs
Text Box
Served 5th day of March 2012


	FINDINGS CONCLUSIONS AND ORDER 
	12-03-05 Cert of Service Pierson 11-19.pdf
	CERTIFICATE OF SERVICE




